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DETAILED ACTION 

Election/Restrictions 

1. Claims 1-12, 18-45, and 51-76 are withdrawn from further consideration pursuant 
to 37 CFR 1.142(b) as being drawn to a nonelected species, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
9/7/2006. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 13-17 and 46-50 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The term "system operational working 
pressures" in claims 13 and 46 is a relative term which renders the claim indefinite. The 
term "system operational working pressures" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. Specifically, a system's operational working pressure is not simply a function 
of the refrigerant used in the system, as the claim insinuates, but rather, also a function 
of many other aspects of the system itself. 

Regarding claims 17 and 50, the phrase "oversized by a factor of at least 10% 
above the size of a filter dryer used in an R-22 based system" is a relative term which 
renders the claim indefinite. The term "oversized by a factor of at least 10% above the 
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size of a filter dryer used in an R-22 based system" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. Specifically, there is no specific size of filter dryer used in various R-22 
based systems, thus it is unclear exactly to what size the applicant is referring. 

4. Claim 16 recites the limitation f, the system's compressor" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 46-48 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schuster (US 6,354,097). Schuster explicitly teaches the method and apparatus of 
providing a refrigerant with system operational working pressures at least 33% greater 
than the system operational working pressures of R-22 (col. 1, lines 21-32), a system 
components designed to withstand greater system operational working pressures (col. 
4, lines 23-28), and a system providing an R-410A refrigerant (col. 4, lines 23-28). 
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It should be noted that the phrase "a direct expansion geothermal heat exchange 
system" of claims 13 and 46, is part of the preamble and does not significantly add to 
the meets and bounds of the claim and is therefore given limited patentable weight. 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schuster (US 6,354,097) in view of Wiggs (US 5,946,928). Schuster teaches the 
elements of the present invention as described above, but fails to teach a direct 
expansion geothermal heat exchange system. Wiggs teaches a direct expansion 
geothermal heat exchange system (Figure 1). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the refrigerant 
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and working pressures of Schuster with the heat exchange system of Wiggs since the 
refrigerant advantageously assists in effecting heat transfer (col. 1, lines 26-29). 

10. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schuster 
(US 6,354,097) in view of Wiggs (US 5,946,928) in further view of Komatsubara et al. 
(US 2002/0194862). Schuster and Wiggs teach the elements of the present invention as 
described above, but fail to teach providing polyol ester lubricating oil for the system's 
compressor. Komatsubara et al. explicitly teach providing polyol ester lubricating oil for 
a system's compressor (paragraph 0037). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine the refrigeration system 
and working pressures of Shuster and Wiggs with the lubricating oil of Komatsubara et 
al. since polyol ester is an environmentally safe lubricating oil that would prevent seizing 
of the system compressor. 

11. Claim 49 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schuster 
(US 6,354,097) in view of Komatsubara et al. (US 2002/0194862). Schuster teaches the 
elements of the present invention as described above, but fails to teach providing polyol 
ester lubricating oil for the system's compressor. Komatsubara et al. explicitly teach 
providing polyol ester lubricating oil for a system's compressor (paragraph 0037). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to combine the refrigeration system and working pressures of Shuster with the 
lubricating oil of Komatsubara et al. since polyol ester is an environmentally safe 
lubricating oil that would prevent seizing of the system compressor. 
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12. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schuster 
(US 6,354,097) in view of Wiggs (US 5,946,928) and in further view of Smolinsky (US 
6,227,003). Schuster and Wiggs explicitly teaches the elements of the present invention 
as described above, but fails to teach a filter dryer. Smolinsky explicitly teaches a filter 
dryer (60). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the refrigeration system and working pressures of 
Schuster and Wiggs with the filter dryer of Smolinky since a filter dryer advantageously 
removes moisture and contaminants from refrigeration systems (col. 5, line 44). 

Regarding the phrase "oversized by a factor of at least 10% above the size of 
filter dryer used in an R-22 based system" of lines 2-3, it would have been obvious to 
provide a larger filter dryer since the system is operating under increased working 
pressures and system components must be adapted to accommodate this. 

13. Claims 50 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schuster (US 6,354,097) in view of Smolinsky (US 6,227,003). Schuster explicitly 
teaches the elements of the present invention as described above, but fails to teach a 
filter dryer. Smolinsky explicitly teaches a filter dryer (60). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to combine the 
refrigeration system and working pressures of Schuster with the filter dryer of Smolinky 
since a filter dryer advantageously removes moisture and contaminants from 
refrigeration systems (col. 5, line 44). 

Regarding the phrase "oversized by a factor of at least 10% above the size of 
filter dryer used in an R-22 based system" of lines 2-3, it would have been obvious to 
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provide a larger filter dryer since the system is operating under increased working 
pressures and system components must be adapted to accommodate this. 

Conclusion 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to B. Clayton McCraw whose telephone number is (571) 
272-3665. The examiner can normally be reached on M-F 8:30AM-5:00PM. 

1 5. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on (571) 272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

16. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/C L7y&-^_^^^ CHERYCrTYLER V 

BCK SUPERVISORY PATENT EXAMINER 

9/11/2006 



